






Rew Sersep Law sournal 























21 





L LXVII—No. 


NEWARK, N. J., 


THURSDAY, MAY 


, 1944 


N. J. 


L. J. Index Page 165 


Copy: Ten Cents 











Digests Of Recent Opinions 


ne a see Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
New Jersey decisions if officially reported are to be cited from the Official | 
rts by the official serial numbers of the reports, and not by reporters 

i numbers); 








| 
| 


























To the Members of the 
New Jersey State Bar 
Association: 






































5 al ; a not officially reported, that fact to be stated and the Wit , wal help the | 
yns may then be cited from unofficial reports. R ‘ 4 | | 
home-front and plan for the 
MWPETENCY — INSANITY — M Pozniak stified she did post-war period should be the | | 
der of Juvenile Court com- | not remembe Her cred-|| program of every organiza-| | The Committee on Federal 
tting one to hospital for in- | ibility this s affected | } tion in his country. The | | and State Taxation, of the 
— ane raises rebuttable pre- | f hat s of memor | New Jersey State Bar Assoc- | New Jersey State Bar Assoc- 
. mption of incompetency. S rmal incident of her | }iation, under the leadership | iation, publishes digests and 
‘LED est of competency is whether | illn S | | of its a uished president, | | tax discussions from time to 
uw sadgbe person possessed sufficient The stimony for th ym- | Aug stus C tuder, Jr., has | time. Remitted below is a dis- 
‘eras @ sf ility to understand in a rea- is that she recognized | pursued that pol nd made} | cussion written by Mr. Wil- 
ra si ab manner, the nature |the attorney for the building and||an admirable recor d of | | liam A. Moore, a member of 
W Jovgep! eflect of the business he d understood the trans- | | achieve Our annual] the Committee, and an au- 
ewart as transacting. The hosp records and | | met 2° will be held on June | | thority on this subject 
ed. on facts, though mort- | medical testimony so show she|]|2 and June 3 at the Hotel] | Chairman 
WANT or Was at time in hospital |had p recovered at the Claridge. Atlai City. N. J. 
eee insane, she was not in- n ie signed e mortgages, 1] Our pre side is €1 titled ) 
npetent. that she was c eten } ul hole-hearted coopera- v.S. 94:34-1¢ provides “Where 
—— fr pini k } she S | ! ikine he conven- reai or a personal prop- 
Cc jered M: 5. | doi | ; rable eve We | | erty within this state of a resi- 
N if I Mrs. Po uk I | y be red by the pres- | dent of this state or intangible 
k. For ¢ lat execute the | " Hor y Wa os E. | pers ynal property wherever sit- 
& Ch P ) } rtgages | Edo Governo f New Jer- late of a resident of this state 
1 Patrick J. Mal- ( erclail n dismissed and|| se } A peak at the | ou eal or tangible personal prop- 
nt He Poz- decreed wnnua Janque Remembe! | ro = thin — — of s ne 
iE & R d (./75 ; ase 2 col] || that the potency and influ- : vere Bw srciars sioky - sia 
: 2 siete ills || ence o e State Bar Associ- rant, bargain, sale or gift made 
! : bd it € mmensurate wlth] |. a oe 
d March 2 —— of — ae r interest and support. |Bar Protests Law Change 
— fenda) Mi Poz- n Ivorce Aske You owe yur profession ; 
NOTI ie pall teens Se eae a ee On Arraignments 
eg bon Congressman Urges Change In| | must date || Measure Making Confession 
g l Constitution Also To Cover DAVID M. KLAUSNER Admissible Though Suspect 
= ’ Marriage Questions Detained Ulegally Is Hit 
David M. Klausner, of Jerse 
w CCNS A con- | cj s the m Preside Washington, (CCNS) Legis- 
ae Mire. Posner id de sned New J¢ State Bar As- | latio ) provide that confes- 
; : esebears: — inci ation. He has been a a | sio yf persons suspected of 
é . —— ogi * , ee ae: ; rime should not be rendered in- 
nid d : “: qualified | Der of | wew Crm Bar s admissible by reason of delay in 
de : : uae 1919. In 1930 hi appointed | arraisnment is meeting with the 
. , sed in Con-/q supre Court Commi ner ppositic of the American Bar 
some ee = . : ie yy Represe fe Nor! land 1936 a Special Master in | Association’s committee on Bill 
ES 2h. Sere sinaaeeananas Chancery. During World War Jof Rights. 
, C : n P eee ee “II, he serve the United The committee has filed its 
y = a d Ee eee 1 | States Na He an assistant | protest against a bill introduced 
Sn gid Maornyind so-called eet County Counsel of Hudson Coun-|by Representative Sam Hobbs, 
a _ ” . xe Givorce |ty. Mr. Klausne a trustee of |Alabama, after the Supreme 
- -# | La _ he Hudson County Bar Associa-|Court in the recent McNabb de- 
oo er Sin heme yi and member of the Ameri- |cision set aside a federal convic- 
es % ‘ ~ As thin BOS Ase an Bar Ass allo} In addi-|/tion based on confessions ob- 
Sting relegate es . {Pou uu have the {tion to »|tained after suspects had been 
’ Cz GTS ae Ja Be divorce and jis a m held incommunicado several 
— aia sr |e tate S the | Comn days pending arraignment 
mortgage K a tnird oh nape 
LAN wYE ze. The second and th Re pore J set pang Prompt Action Required 
. assigned t Sere Under present federal law an 
Rok : = oe gone ow fender must be taken before a 
J. i PMID ott —. 9 POET bs magistrate or commissioner 
NEW Y0 Pp 1k signed the bonds tsi 1¢ ate of his domicile Right of Attorney to Attend |, promptl fter his arre the 
71-4796 ges at the hospital iz Cp rate: eee See e Hearing Afhrmed by Court | basis of such laws the Supreme 
— f the attorneys, | °P' ze, blood tests and Court held in the McNabb case 
pn and doctors of the requirements to marty Frankfort. Kv. (CCNS)—Ken- ‘that the arraignment had not 
TTORN e was f |tucky’s Court of Appeals has up- | °°¢ red with reasonable 
e the ae , : promptness and hence the con- 
‘i {held an attorney's right to be], Sc a ee 
; ya ~~... ,____ | fessions were inadmissible 
oa ngs at Juvenile Court hear) The Hobbs bill, said the Amer- 
al y ia ings when his clients case 1S/ican Bar committee, raises the 
pe, SI 2 affect 10le problem of what is the 
— rank R. Cahill, Jr., a Louis- | Proper law as to detention after 
ies ae. hich parti ville attor had been exclud- |arrest.” Such legislation, it was 
is naintained their rimonia] |e¢d from a hearing in Louisville held, would an 8 aneonenge 
: domicile. An annulment action |last Feb. 4 in which a 15-year- | Police violations O01 -_ ments 
vid b roucht Iv in the |Old-girl: charged a 34-year-old-|Suspects since, however unlaw- 
iG Ue DEOUGME CET Th eT uk montsiesiins ta tee (10 Onl premeced the dom- 
Stat which the marriage was|™Man with contributing to herj’™ © ‘ pois 
| combrosted delinquency. Eight other men |tion their admissions could be 
: 4n inquest resulting in | Diverce in Foreign Country —— honeys prema And asi —_" ies “0 “3 
g tal incompetency| 4. A divorce granted in a for- eee pera a = pipageiety trees Other Objections , 
nent of control over country to American citl- us nem share mt ae he shoul rs Other objections raised the 
may be made y | zen suld not be recognized a seas enee — oaaggineg a Bar committee were that the 
; order to lear etails of the],;,, ae tia aitubbent 
MPAN mmissio from ne | re ua less the last mat an nial sv , . ape wows aw on the only ae 
: Chancer | domicile as in the foreign|~“~~ incentive for obedience to time 
e 5 whe ther the per- -ountr The lawyer's tention was |limits in arraignments ag set up 
New Jerse act is in questi n. | on remarriage or any|upheld by Jefferson Circuit | by Congress without substituting 
LARK, N. J d sufficient ability at the | Ith restrict on on marriage|Court and County Judge Mark jany other effective sanction and 
Request derstand in a rea-|c in a divorce decree |Beauchamp. Juvenile Court Trial |offered “no adequate solution of 
ler the nature and|Vv given full faith and|Commissioner Lawrence W.|the problem of police detention 
act Wetherby appealed. and investigation.” 















| 


Transfer In Contemplation 


Of Death Under The 


New Jersey Law 


























|distinet classes, 


in contemplation of the death 
of the grantor, vendor don- 
or, such transfer is tax- 
able. 

When is a gift actually made 


in contemplation of death with- 
in the meaning of this section? 

A and 
designed to provide an 


precise exact formula 


easy sol- 
ution to this problem has baffled 
the and 


most 


ingenuity resourceful- 


of 
thorities on the subject for many 
Under our present statute 
and interpretations thereof, it is 
probable our highest courts will 
never accede to the desire of the 
taxing authorities, the taxpay- 
and the attorney to lay down 


ness our esteemed au- 


years. 


er 


a “rule of thumb” prescription 
by which a donor may know at 
the time of the transfer whether 
or not the same will be taxed 


at his death some years hence. 


Therefore, this article will 
endeavor to present a composite 
picture of the law which gov- 
erns the tax experts and the 
courts in arriving at the tax- 


ability of the individual and 
particular transfer. It must be 
remembered peculiar 





that a at- 


tribute in every transfer is the 
probable foreigness of the same 
factors in each other case. Due 
to human characterization, fri- 
ibility of human nature, the 
elements arising at the time of 
the transfer between the donor 
and the donee and, finally, the 


inability to read and, in some in- 
to define the motives 
mind of the donor, the 
determining whether or 
attempt to evade the 
made is especially 


stances, 
the 
task of 
not 
statute 
arduous. 
The above ute was formu- 
lated for the sole purpose of ef- 
a means of obstruct- 


iy 
In 


an 


Was 


+ 


Stat 


U 


t 
U 


e 


o 


fectuatin 


ing what had, theretofore, been 
a prolific source of tax evasion, 
i.e. the transfer of all or a ma- 
terial portion of an estate by 
inter vivos gifts. After passage 
of the act, new difficulties pre- 
sented themselves which are 
best explained the many liti- 


gated cases presented to our 
courts. 

Contrary to popular belief the 
statute was intended not only to 


made in the 
imminent death 
transfers made 
death as 


include transf¢ 
present fear « 
but, also, those 
in contemplation 
likely to occur in the reasonably 
near future, as those 
transfers made with and a 
result of the intent and purpose 
that it be in lieu of a testament- 
ary disposition. (Lee In re Hart- 
ford, 122 N. J. Eq. 489; aff’d, (on 


f 
Ji 


f 
Ol 
1e 

<1 1] 
as Well 


) 


i as 


another point), 120 N. J. Law 
564: aff’d, (on another point) 
122 N. J. Law 28 and cases 


cited therein 

Obviously, inter vivos trans- 
fers coming within the purview 
of the statute comprise three 
(a) causa mor- 





(Continued on page 3, col. 1) 
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N. J. Eq. 
Kelly, 
aff'd 
In a re 


Ordinary 


230. Coffin vs. 
133 N. J. Eq. 188; 
131 N. J. Law 241. 

case the late Vice 
Malcolm Buchanan 
endeavored to classify the vari- 
Jus types of inter vivos tr“ 


AN 
ell 


ansfers, 


ante mortem and post mortem 
iterests, includible in taxabl: 
and non-taxable groups Un- 


doubtedly, intended as a “yard- 


stick t measure all future 
S e exhaustive and very 
enlig htening opinion did much 
» allevis the confusion and 
ios th had existed thereto- 
fore. In a brief analysis of the 
ypinio would appear that 
any transfers simply and purely 
made for the benefit of the 
donee the decedent’s lifetime 
are ante mortem and not tax- 
able; while those made with both 


solely 


ante and post mortem or 


post mortem benefits attached 


thereto may be taxable. Provid- 
ed, course, in each instance 
all evidence leads to the ines- 
‘apable conclusion that there 
was or was not an attempt to 
evade the statute. 


Martin) 
317 & 318) 


(Cairns (130 


lt VS. 
N. J. Eq. 3 


is; 


| 


The popular miuisconception 
that only causa mortis transfers 
ere intended to be reached by 
he statute has been slowly but 
sure dispelled by the many 
prono ement on the sub- 
ject by the courts. Particularly, 


the determinations by the high- 


est court of this state support 
the viewpoint that, the taxing 
uuthorities are upon sound 


yround in the taxation of a 
transfe made by a donor in 
lation of death, where 

s made in lieu of test- 





disposition 


Grabfelder, 


realized that 


supra 
pe the 
statute fails 


of the 


lang 


uage 





per se, of a concise and literal 
xplanatio1 the necessary 

fe circumstances to be 
f each case. The entire 
ion must be viewed 

from al f the evidence which 
includes not merely the specific 
| testimony and evidence sub- 
mitted but. also, such inferences 
and conclusions of fact as are 
natural and proper to be drawn 


from the facts before the trier. 

In regard we have the 
statement of the Vice Ordinary 
in Cairus vs. Martin, supra, as 
follows: 

n order to establish taxabil- 
ity, it is, of course, not necessary 
that there be testimony specific- 
ally effect that the donor 
did have intention that the 
sift should take the place of a 
testamentary disposition; nor on 
the other hand testimony 
specifically that he did not have 
such on, controlling or 
conclusive if there be other evi- 
dence to the contrary sufficient 
to outweigh such testimony. The 
fact is to be deter- 
mined upon the whole evidence. 
Purposes and intent are subjec- 
tive mental states or processes 
lon the part of the donor, and 
their existence can be determin- 
ed by ot ily by inference 
and deducti from events ex- 
ternal to the mind of the donor; 
and such inferences of fact are 
frequently of much_ greater 
weight than testimony to 
statements by the donor himself, 
or even written statements by 
the donor himself. Cf. In re 
Grabfelder, 107 N. J. L. 520, 153 


1 
this 


to the 


} 
the 
vsl€ 


1S 


intenti 





question of 


hers o1 


yn 





as 








Atl. Rep. 532; State vs. Atti, 127 








. L. 39 at 43-44, 21 Atl. Rep. 
603”. 

; also stated in In re Scheid- 

N. J. Eq. 323; aff’d., 124 


and the persons involved, it is 
rare that the authorities en- 
deavor to bring such transfers 


er, 127 within the statute. It is clear 
N. J. Law 567, the decedent’s|that the motive involved and 
acts and attendant circumstanc- | understood is clearly ante mor- 
es together with the normal and|tem, both as to the giver and 
rationally probable inferences|the recipient. It is where gifts 
derivable therefrom, are com-|of a substantial amount and 
petent evidence tosbe considered | when the donor is in the twi- 
in determining the question of]light of life’s late afternoon 


that such transfers are viewed 
with suspicion. 

However, age alone is not de- 
nor advanced age a 
controlling factor, but is a cir- 
cumstance to be considered. 

In re Sacks, 139 Atl. Rep. 53. 

Schweinler vs. Martin, supra. 

Moore vs. Martin, 125 N. J. 

Law 189. 


whether a transfer is made in 
contemplation of death. 

In Coffin vs. Kelly, supra, and 
MacGregor vs. Martin, 126 N. J. 
Law 492 it was again reiterated 
that the justification for the as- 
sessment depends upon the rele- 
vant and credible facts of the 
individual case. 

To ascertain, if 


clsive, is 


possible, the 


] 


donor’s mental purpose and in- , 

C tal f i 

; purl It is interesting to note that 

tent, certain facts and infer-|. Bo a 
in those cases where the taxabil- 

ences to be drawn therefrom, 


ity of the transfers was upheld, 
which are pertinent and mater- 


: : the ages of the donors at the 
ial thereto, are the donor’s age, |, , 
time of the gifts ranged from 
his condition of health and his], aie : 
; forty-six to eighty-one years of 
knowledge thereof, the amount sn 
of the gift, the motive therefor, - oe : : Pe 
the provisions of the will, the | nysical Condition. 
leneth of time the donor sur- An important test of whether 


or € re sfer is ; > > = 
vived the time of the maki of r not 1 transfer is in contem 
ati »é S the ors 

oift the consideration. | ?! ition of de ath is the donor’s 
|physical condition, although it 


A study of each of these ! , , 
, ( e sole criter erec 
elements, as a separate subject, is not the sole criterion thereot. 


No 
ng 


the and 


if any. 


is ( requisite the t 
does not appear, at this point, Tt is not requisite that the 
donor be under a sense of im- 


to be remiss; because of the im- 
of the individual fact- 
the result of the com- 
factors determines the 


minent death. Rather, the ques- 
tion is whether the thought of 
death is the impelling cause of 
the transfer. It suffices if con- 
templation of death be the in- 
ducing cause of the gift whether 
or not death is believed to be 
near. Perry vs. Martin, 125 N. J. 
Law 46. 

The language of the statute is 


portance 
and 
bined 
taxability of t 
l. Age. 

Gifts an individual’s near 
relat friends, and charities 
are made at any age. Examples 
of the most common and where 
made at periodic intervals and 


ors 
he transfer. 


to 


ives, 





“in contemplation of death” 
modest amounts, are wed- at : ‘ 
d birthdat and not “in apprehension of 
ings, birthdays, anniversaries, ages 
: -’ | death”. Nicholas vs. Martin, su- 
Because of the general uni- } 
f +4 pra. 
formity in amounts, the occa-| 





sions upon which they are made} (Continued on col. 1) 
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A POWERFUL ALLIANCE 
For The Protection of Estates 














Any estate is assured of prompt, efficient and 
economical administration if the executor 
and trustee is to have the counsel of the 
same attorney who served the testator. The 
establishment of this relationship is the wel 
settled policy of the National State Bank. 


NATIONAL STATE BANK 


810 BROAD ST., NEWARK, N. J. 


Member Federal Deposit Ineurance Corporation 


I~ 
TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 




















To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BRGAD ST. ¢ NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 
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Member of Court and Commercial Newspaper Syndicate 
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CHANCERY MOTION CALENDAR 


yICE CHANCELLORS 
thursday, June Ist 
Branch Berry, V.C 
Monday, June 5th 
Woodruff. V. C 
Stein, V. C 
Lewis, V. C 
Fielder, V. C 


tuesday, June 6th 


The Chancellor 
( S r 2 © 
Stein, V. C 
Jayne, V. C 
Wednesday, June 7th 
Berry, V. C 
thursday, June 8th 
Berry, V. C 


Monday, June 12th 
W druff, V. C 
Stein, V. C 
Fielder, V. C 
d Kavs. V.C 
Tuesday, June 13th 


The Chi f 
( S V. ( 
Bive V. ¢ 
laune. YW. €: 
\ednesday, June Mth 
Berry. V. (¢ 
Thursday, June 15th 
’ onan Oo 
Monday, June 19th 
W YY Vi 
St V. ( 
I .. 4 
dK V. ¢ 
Li V. ¢ 
luesday, June 20th 
T} Cc ( 
S ~. « 
St V. 
\ Cc 
hednesday, June 2Ist 
Be V.C 
irsday, June 22nd 
ny, v Cc 


Monday, June 26th 


\ ft, V. ¢ 
St V. ( 
¢ \ oe 
d Egan, V. C 
luesday, June 27th 
The C} 
Ss vy. «¢ 
Bige V. ¢ 


DIGESTS OF RECENT 


=" ued from page 2) 
Thursday, June 29th 





DIVORCE — Charges of infidel- 
ADVISORY MASTERS ity to constitute extreme cruel- 
i wantonly made, false in fact, 

1 ; Tuesday, June 6th 
ind Egan, V. C. pain as to have a substantially 
Backes, A. M., physical health of 
the aggrieved spouse. 


rendered May 15, 1944 








For defendant- 


Monday, June 12th 


INSURANCE — Insurer’s bill for 
restraint and repudiation of 
liability on ground owner not 
properly named held properly 
dismissed, where facts show 
grantee was improperly named 
by mistake and bill to reform 
deed has been filed. 

Digested from an opinion by 


Hague, J., rendered May 15, 1944. 


Tuesday, June 13th 





Wednesday, June I4th 





Fuesday, June 20th 








Wednesday, June 2Ist 


The bill was filed by three in- 


| 
This is an appeal from a i 
| 
rance companies against de- | 
| 


ndants, husband and wife, 
Monday, June 26th 


Puesday, June 27th 





Friday, June 





(OR AND PUBLISHERS OF ‘YANKEE LAWYER’ 
MADE DEFENDANTS IN NOVEL LITIGATION 





York CCNS Mr 








ise would come 
yuld put his 


he ec 
: league on the 















under circumstances which in|]mortgagee and the certificate 
fact cause anguish and pain and |sent to Mr. Holmes named the 
has a substantially deleterious |insured as “Joseph A. Holmes, 
effect upon the mind or body of jet al.” 

the aggrievedxspouse, then it is In 1942 a fire occurred. The 
cruelty of the nature contem-|complainants repudiated liabil- 
plated in the act. The conduct |ity. Holmes then started suit at 
must have effected the health|law and before the trial filed a 
mental or physical, 6r it must |bill in Chancery to reform the 


found that if the conduct is|deed alleging there had been a 


allowed to continue, it reason- |mutual mistake in fact in nam- 
ably would effect the health. ing Mrs. Holmes as a grantee. 

On the proofs here, the ad-|Mrs. Holmes and the grantor 
visory master was justified in |were made party defendants in 
finding the charges were un-j|that action. A decree pro con- 
warranted, false, persistent and |fesso was entered therein. Com- 
malicious, that they were wan- |plainants then filed the bill here 
ton and without reasonable pro- |involved charging inter alia that 
vocation, and that they caused|the reformation suit was fraud- 


y ; 
petl 


titioner great pain, anguish |ulent and collusive. 
and mental stress. All the matters presented on 
Affirmed. the appeal are fact questions. 


The vice-chancellor found com- 
plainants’ case was “built upon 
inference and_ suspicion.” t 
seems clear that Holmes negoti- 
ated alone, that he paid all the 
money out of his own funds, 
and by his own checks. His test- 
imony that there was no inten- 
tion to make Mrs. Holmes a co- 


grantee is corroborated by Mrs 





‘ Holmes and the grantor. 
J. Court of Errors and Ap- wn zt. 
: The vice chancellor’ fact 
al thode Island, et als vy . : : 
, ’ , |findings were amply supported 
Holmes. For complainants-appel- } : - 


and correct. There is no merit 


to the appeal. Affirmed 


Lum, Fairlie & Wachen- 
For defendants-respond- 
Albert Kushinsky. 





New Jersey State Bar Ass’n. 
Annual Meeting 
June 2 and 3 
] 


Claridge Hotel, Atlantic City 


he bill of complain 


Guest Speaker 


Gov. Walter E. Edge 

















eeking in effect to cancel fire 
PATE PONCIES WENT. DY | NWN 
com} ! t the oe A\l\Zg 
I Omp.alnan on Un rou} Z Z 
‘or i : tno |e Z 
Jat the assured named in the ZMortgage MoneyZ 
it . + ¢ y Z BZ 
The propert a yurchased Z Avaitable Z 
pro} Z 
1935 and the deed namealg — Z 
eph A. Holme d Harris Z Viautae Wawa ak Beveled Z 
Holmes as grantees. The in- Z se Z 
pe ee Z 
irance policies in question were |Z ZY 
peg : “°\Z ORANGE SAVINGS 2 
sued in 1941 and represented Z Z 
: : Z 
Joseph A. Holmes as the owner Z BANK Z 
and unconditional. The or- Z Main and South Day Streets Z 
y ; } the Z (> re Z 
1 0 € ea Z nge, N. Jd. Z 
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Al Complete Investigation Service 


SUTTON-CASHIN BUREAU no: 


Joseph M. Cashin, Manager 


17 ACADEMY ST., NEWARK,N. J. MA 3-2866-7 








































Hanus Detective Agency 





—£ Mr. Train, com-|]! 


the case, said | ] 


1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, 

















cision of Wills 


N O MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces 

The drafting of legal instruments is the 
lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 


companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
Newark... East Oran: 
...NEW JERSEY... 





MEMBER FEDERA t IT INSURANCE (¢ RPORATION 
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In re Seeley, supra. 
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almost a prima facie case of a 
transfer lieu cf testamentary 
disposition. 
This is best 
finding 


1 


illustrated by the 
the Court in In re 
Ralph Perry, Not Reported, Pre- 
rogative Ct.; aff’d., sub nom, 
Perry vs. Martin, 125 N. J. Law 


of 


46, wherein it was said that a 
gift to a donee, shortly after the 


execution of a will in the donee’s 


favor, was incontrovertibly made 
in that contemplation of death 
which leads to testamentary 


disposition. 





And, In re Gemmell, supra at 

p. 318, the Court advised that 
every taking out of life insur- 
ance (except, possibly, endorse- 
ment insurance) and_= every 
*hange of beneficiary is neces- 
sarily, from the nature of the 
thing, done in contemplation of 
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mind i vas the intention 
| of the leg ure not to restrict 
I tax ) causa mortis, 
ibut to include transfers made 
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Martin, supra. 
6. Length of Time Donor Sur- 
vived Transfer. 
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burden of proving that it was 
motivated by considerations 
which lead to the testamentary 
disposition of property, and it 
has been so held by the Courts. 

Moore vs. Martin, supra. 

Folsom vs. Martin, supra. 

Myers vs. Martin, 126 

Law 437. 

Simply because thé transfers 
preceded death by more than 
two years, it does not follow that 
they cannot be brought within 
the taxable classification or that 
there is any presumption that 
they were not made in con- 
templation of death. Transfers 
whenever made are taxable if, 
in fact, they were made in con- 
templation death. 

MacGregor vs. Martin, supra. 

In re Sacks, supra. 

Squier vs. Martin, 

263. 

Hasbrouck vs. Martin, 120 N. 

Eq, 96 


N. J. 


is 


131 N. J. 


J. 


In re Hartford, supra. 

Perry vs. Martin, supra. 

No presumption either way 
favors the litigants, where the 


precedes death by more 
two The determina- 
of the fact is governed, in 
such event, by the fair prepond- 
erance the credible evidence. 
Voorhees vs. Kelly, supra. 
7. Consideration. 

A transfer, if made 
templation death, is taxable, 
notwithstanding it be by way of 
or sale, with considera- 
passing the transferor. 
In re Bottomley, supra. 

In re Hall, supra. 
In re Kraft, 103 Eq. 543. 
In re Kellogg, 123 Eq. 322. 
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years. 
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The consideration must be an 
adequate one to escape the tax. 
In re Bottomley, supra. 


In re Kraft, 

Farmers Loan 
(Muller) vs. Bugbee, 
Rep. 579. 


supra. 
& Trust Co. 
141 Atl. 











In re Hall, supra. 
In re Gould, 105 Eq. 598. 
Aff'd. 151 A. R. 743 
Aff’d. 108 L. 197 
In re Dentz, 105 Eq. 671. 
In re Perry, 111 Eq. 176. 
Schweinler vs. Martin, supra. 
To the extent that it is inade- 
o the exte hat the 
ris a gil ne ran I 
pie. 
In re Dentz, supra. 
Crossed gifts, even though of | 
like character, do not establish 
adequate valuable consideration | 
for the purpose of t act 
In re Kraft, renege 
Nor do mutual prom 
agreements establish a consider- 


Harrison Resigns From 


0. P. A. 


Joseph Harrison, Chief Ra- 
tioning Attorney of the O.P.A. 
North Jersey District has re- 
signed from this office to return 
to his private law practice in 
Newark. Mr. Harrison, a former 
editor of the New Jersey Law 
Journal, was one of the first men 
in the state in rationing. He was 
State Rationing Attorney before 
New Jersey was divided into dis- 
tricts. He had also acted as Re- 
gional Hearing Commissioner. 








ation sufficient to affect the tax- 
ability of the transfer. 


In re Huggins, 96 Eq. 275. 


In re Dentz, supra. 

The consideration in any event 
must exist between decedent and 
beneficiary and not between de- 
cedent and third party. 

In re Kraft, supra. 

In re Gould, supra. 

If the transferor receives in 
exchange for his transfer some 
consideration of actual financial 
value, this should be deducted 
in the computation of the tax. 

In re Kraft, supra. 

In re Perry, supra. 

Fidelity Union Trust Co. 

Martin, 118 L. 277 aff'd. 
L. 425. 
In re Kellogg, supra. 


VS. 
119 


it 


In conclusion, it must aga 
be pointed out, the futility of 


attempting to lay down a hard 
and fast rule or a textbook form- 


ula created to solve all of the 
many problems which arise from 
the enforcement of the act. 
Nevertheless, the officials and 
the courts appear to have main- 
tained a close and orderly an- 
alysis of the intent of the legis- 
lature and have applied their 
discernment with a fair, impar- 


tial and equitable attitude. 








{ spRING INTO ACTION \ 
at P.M. 


Shake the dust from 
your golf clubs. Bring 
your riding togs. In- 
door sports, too. Farm 
4 fresh food. Conveni- 
ent bus and train service to near- 
by stations . . . Start spring right; 
start for P.M. today—with your 


family. Make reservations early. 
[)»oCoONo — 
—— /\\ANOR 


HERMAN V YEAGER, General Manager 


POCONO MANOR, PA. 
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APPRAISAL— 


Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 








2 
v 


Tel. -5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member American Inatitute 


BAyonne 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
oH ery-e- 
of BE. Appratsere 
BI tL DING 
Paterson, N. J. 


Member Am. Ine 
L SMBERT 


22 Church St., 




















Specialists 


LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Divisiow of 
| PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK, N. J. 
| Te_ePHOoNE MARKET 3-4994 













































































Page Eight 





NEW JERSEY LAW JOURNAL, THURSDAY, MAY 25, 1944 








67 N. J. L. J. Index Pa» 














COURT 
County Courts 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—Week yf 
29 June 5 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg, 
Atlantic City. 
Common Pleas 
Hon, Robert L. Warke 
Motions—Fridays at 10 A. M. in 
Atlantic City Chambers. 


a 


BERGEN COUNTY 
Supreme and Circuit 
Aon. J. Wallace Leyden 
High number re 


acnea 


Common Pleas 


Hon. Herman Vanderwart 
Motions—First Friday of each 
month 


High number reached: 125 


BURLINGTON COUNTY 


Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trial Week iJ 12 
19 & 26. 
Motions—Fridays at 10:30 A. M. 


in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday at 10 
A. M., Camden Court House 
Annex, Room 6 
CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Fridays at 10:30 A. M 
in the Atlantic County Circuit | 
Court, Guarantee Trust Bldg., 
Atlantic City. 
Common Pleas 
Hon. French B. Loveland 
Motions — Every Wednesday, 
Cape May Court House. 


CUMBERLAND COUNTY 


NOTES 


Common Pleas 








O.P.A. Ceiling Not Binding | 


At Receiver’s Sale 


Hon. Richard Hartshorne. r Is 4 
| Weekly hil Ma A 
= rh im be ' 1: 49 OPA is 
A Every Frid ) 
HUDSON COUNTY ‘ 
Hon. Thomas Brown ‘ Rs 
High numopers reached— , 09 
Ne yreme 42 OPA res r re tas 
Circuit: 158 oot ee a oe eee 
Motions — Fridays immediately e 
after weekly call. 
Common Pleas Acta ; 
Hon. Paul J. Duffy ted OPA 
Week Ma a 
a ages , " -_ ‘ OPA a 
HUNTERDON COUNTY vou! 
Supreme and Circuit Phi 
Hon. A. Dayton Oliphant hi 
Motions—Fridays at Trenton. 
Common Pleas - 
Hon. Philip R. Gebhardt 
Motions—Mondays at 10 A. M. flated.” | 
Orphans’ Court first Monday of Ph 1 th i 
each month at 10 A. M. 10ud i ¢ are ded 
—_—_—————. OPA offi 
MERCER COUNTY 
Trials scheduled [ S 
Y Juage A. D O I 
ie M ( OPA | 
OP 
44 G B 
Mot ' | pe 
+4 4 ir 
icibtmemasuteied 
MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Motions—Fridays at Trenton. 
Common Pleas 
Hon. Adrian Lyon 
Hon. Klemmer Ka!teissen | 
Motions—Every Friday | 
MONMOUTH COUNTY | N I 
Supreme and Circuit | d 
Hon. Robert V. Kinkead 
High number reached in— 
Weekly call—253 
Daily call—255A ’ i 
Motion at Freel Friday, d a 
June 2, 1944 A.M a 


Common Pleas 
Hon. J. Edward Knight 
Motions—Thursday at 1:30 P. M. 


MORRIS COUNTY 




















Descriptive List of Laws 


Ready 











‘ : Common Pleas : 

Supreme and Circuit Hon. Albert H. Holland | es oe D 
Hon. Samuel M. Shay Motions—First and third Thurs- | : N eT i 
Motions—Every Friday at 10| days of the month = . , . 

A. M., Camden Court House —— om. Laws} 
Annex, Room 6. PASSAIC COUNTY a sks ~ 
¥ Hon. Robert H. Davidson 32 1 ture which - 
Common Pleas Hich nut nher reached: 377 } 4 \ ‘ 
Bea. W. Howard ‘Sharp Motions—Fridays at 10 A. M| 17 Li fe 
Motions—Every Friday at Court . 
: Common Pleas } S- 
House, Bridgeton . tiga hate wage? 
High number reached: 99 
ESSEX COUNTY SALEM COUNTY | sis 
Assignment Judge Supreme and Circuit Cc 
Hon. Edwin C. Caffrey Hen. Samuel M. Shay | gratis 
oe be , Motions—Every Friday at 10)... ,.) a 
Acting Assignment Commissioner A. M., Camden Court House| ‘ F 
Anthony Gmeiner Annex, Room 6 ° 

Su ; a Notice 

Supreme and Circuit UNION COUNTY 
Weekly call—May 26 Supreme and Circuit Beginning I 29th, t 
High number reached: 1075 Hon. Frank L. Cleary Montclair Dis C rt will s 
Motions will be heard by Judge| High number reached: 2 days nstead 

Wm. A. Smith on May 19, im- | Motions—Every Friday The C vill be Tues- 
mediately after the weekly] Common Pleas C We S and Friday 
call. High number reached: 146 wet il July 7th 
, a 1e court will adjourn for vaca- 
tion. From July 7th to July 28th 
CS Vv ) rules and mot will be heard 
HE “OURT e RESS.... jevery Wednesday and Friday by 
\. OF NEw seRsery = i vis ing dg Recula ses. 
YY DE'Dr ’ mTrmopa ames ‘ a aa ie 
EXPERT LAW PRINTERS sions will be resumed. Septem- 
5b 
We are ready to RUSH your BRIEFS 
Send or mail copy to New York office @} PATENT YOURIDEA 
or call for messenger 
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FREE comcsist PATENT ensinceR 
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for ANY Invention or Trade Mark 





FEDERAL BAR TAX | 
LAW INSTITUTE 











J T. Higgin Chairma! 
Fed 1 Bar Tax Law In-} 
Committee anno d | 
aes a 
he third 
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ak ning at 
k at tl Federal Court- 
Foley S New York 
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MEXICAN LAWY 


Registered with Mert 


LORENZO J. RO 


149 BROADWAY, NEW ¥0 
BArclay 17-45% 
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MEXICAN ATTOR 


Registered with Mezricaon (* 
traduate U. 8. La ses 


Mezican Immigratt aor 


Luis Rojas de la 1g °° 
50 East 42nd Street, NH 
MUrray Hill 2-078 = ‘ . 
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Mitchell 2-7875 








LAWYERS TITLE GUARANTY COMPANB © <= 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Je BBS er must be 
7 NELSON PLACE Opp. Essex County H 


of Records NEWARK, Tal and I 
Rates on Reque® ra dant’s 























